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Development Management 
Committee 

 
 27th July 2011  

 
     

Subject: Education contributions pertaining to the development of 95 
dwellings, construction of roads and associated hard and soft landscaping 
– Lincoln Road, Nettleham (Roman Gate)  

 
  
 
Report by: 
 

 
Director of Strategy and Regeneration  

 
Contact Officer: 
 

 
Simon Sharp 
Development Services Manager 
01427 676651 
simon.sharp@west-lindsey.gov.uk 
 

 
Purpose / Summary: 
 

 
For Members to consider and determine what 
level of education contribution is required for the 
proposed development of 95 dwellings – Lincoln 
Road, Nettleham. 
 

  

 
RECOMMENDATION(S):  
 
A.  That the Development Services Manager be delegated powers to 

resolve the outstanding matters relating to planning application 
124283, specifically pertaining to the level of any contributions that 
are required, to be secured through a section 106 agreement, in order 
to make the development acceptable. 

B.   That the contribution for capital infrastructure for education be 
£30,183 
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IMPLICATIONS 
 

Legal:  None arising from this report. 

 

Financial :  None arising from this report as the legal costs will be borne by the 
applicant . 

 

Staffing :  None arising from this report. 

 

Equality and Diversity including Human Rights :  The report will have due 
regard to Article 8 and Article 1 of the First Protocol of the European Convention 
for Human Rights Act 1998.   

 

Risk Assessment :  None arising from this report. 

 

Climate Related Risks and Opportunities :  None arising from this report. 

 

Title and Location of any Background Papers used in the preparation of this 
report: 

 Planning application 124283 available at:- 

http://planning.west-
lindsey.gov.uk/planning/flarexmlout/default.asp?stylesheet=detail&xmldoc=XMLFiles\20117149
3446 

 

 Planning & Development Services Manager’s report for application 124283 
(reproduced in appendix A)  

 
 

Call in and Urgency: 

Is the decision one which Rule 14 of the Scrutiny Procedure Rules apply? 

Yes   No x  

Key Decision: 

Yes   No x  
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1 Introduction 
 
1.1 An application for the erection of 95 dwellings was received in 

October 2009, the proposal being part of a larger development that 
predominantly falls within Lincoln City Council’s administrative area. 
Following over a year of negotiations the application was referred to 
ward members and the Chair of Planning Committee under the now 
superseded constitutional arrangements (7 day referral). The officer’s 
report is reproduced in appendix A. No members wished the matter to 
be  referred to Planning Committee and therefore the Development 
Services Manager was delegated the authority to grant permission 
subject to the conditions contained within the report and the 
completion of a section 106 agreement. The draft 106 includes 
obligations relating to affordable housing provision, public open space 
and fire and rescue. It is also requires an education contribution to 
meet the capital infrastructure costs of providing schooling for pupils 
coming from the development.  

 
1.2 The level of the education contribution has been the subject of 

negotiation for many months but without resolution. Lincoln City 
Council also require an education  contribution for the housing within 
their area (this is required by condition rather than s106). 

 
 
2 Lincolnshire County Council (Children Services) consultation.  
 
2.1 The discussion between LCC  Children Services, West Lindsey DC 

and the applicant has resulted in a series of responses from LCC. 
These have arisen due to challenges regarding the methodology 
used.  

 
2.2 The current LCC Children Services response advises that £157,870 is 

required as a result of the 63 houses solely within West Lindsey. This 
is based upon the projected need arising from the specific housing 
mix proposed taking into account population projections for the area 
and the existing provision within the catchment. A letter from LCC is 
reproduced in appendix B illustrating how the need is derived. A 
summary report produced by LCC is reproduced in Appendix C. 
Members may note the following:- 

 
 (i) LCC have responded to the issue that not all pupils within a 

catchment will attend the nearest school by including schools 
within 2 miles of the site. They state on page 1 of their letter 
that schools in excess of 2 miles have not been included 
because that would place added costs on the taxpayers as 
LCC would have to pay for the transport provision and 
attendance of such schools by pupils living within the 
development would go against the basic principles of 
sustainability enshrined with in the Regional Plan, Local Plan 
First Review and national policy such as PPS1. Schools in 
Reepham, Nettleham village and Cherry Willingham have been 
included for robustness as they are within 2 miles, but LCC 
advise that walking to them from the development is not 
reasonable and therefore, ideally they should also not be 
included. Members are also referred to point (iv) regarding the 
“ripple effect.”  3



 
 (ii) The net capacity of the schools has been derived by looking 

at the actual capacities of the schools within 2 miles. Members 
will see that this is 3556 (the breakdown per school is detailed 
in a table on page 8 of LCC’s letter). The net number differs 
slightly from the PAN (Published Admissions Number) but not 
materially so.   

 
 (iii) The projected demand is based upon the number recorded 

in the School Census for each school in January 2010 
(adjusted for summer term). Projections for successive years 
use Health Trust data for pre-school children in the area that 
will become school pupils during the projection period. The 
figures have been adjusted to respond to migration. These 
projections are referred to as option 2 in the letter in appendix 
B and were adopted by LCC as they consider that this 
projection method has been historically the most accurate. 

 
 (iv) LCC have considered the “ripple effect” which could 

potentially result from parental choice (the impact of a pupil 
being sent to a school outside of the area where they live and 
the implications for the capacity of that school to respond to 
needs from its own catchment area). Their thoughts are 
outlined on pages 8 and 9 of their letter (appendix B) and they 
conclude that the effect has a negligible impact on projections.  

 
 

3 Applicant position  
 
3.1 The agent for the applicant’s response to the LCC letter is reproduced 

in Appendix D. Specific points relevant to the consideration of the 
level of contribution required are as follows:- 

 
 (i) The applicant’s calculation of base capacity within the 

schools is 3564. This is only a difference of 8 places to the 
capacity cited by LCC, but the cost of providing this difference 
would be £90,211 based on LCC methodology. 

 
 (ii) The adjustment of the January 2010 role to provide the 

summer term role results in a difference of 9 pupils. Again, the 
applicant states that difference equates to £101,487. added to 
the cost cited in (i), this would make nearly £200,000 difference 
to the calculations for the education contribution.  

 
 (iii) The applicant questions the projection methodology and 

the lack of base evidence from LCC to explain how LCC’s 
projections have been derived. They state that Independent 
Population Projections provided by Experian provide an 
accurate and legitimate alternative, used by local authorities. 
Using Experian existing catchment schools would have 
capacity until approximately 2020.  

 
 (iv) If the LCC projections are accepted, then using the 

projections for the three nearest schools (Our Lady of Lincoln, 
Ermine and Chad Varah), there will be a surplus capacity in 
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2014 of some 24 places taking into account both migration and 
planned for housing developments.  

 
 (v) The ripple effect of parental choice will result in some pupils 

within overlapping catchment areas being able to go to another 
school and, if this results in a capacity issue, then this has the 
potential for a further ripple to occur in the next overlapping 
catchment.  

 
3.2 The applicant has stated that, notwithstanding their case that no 

contribution should be payable, they are prepared to offer a sum of 
£147,084 for the whole site, equating to £30,183 for the proportion in 
West Lindsey. This is compared to the £157,870 for the WLDC area 
alone calculated by LCC. 

 
 
4 Policy and regulations context  
 
4.1 Regulation 122 of the Community Infrastructure Levy Regulations 

2010 states that a planning obligation (section 106 agreement) may 
only constitute a reason for granting planning permission for the 
development if the obligation is— 

(a) necessary to make the development acceptable in planning 
terms; 

(b) directly related to the development; and 

(c) fairly and reasonably related in scale and kind to the 
development. 

4.2 National policy contained within Planning Policy Statement PPS3 
(2011) (http://www.communities.gov.uk/documents/planningandbuilding/pdf/1918430.pdf) 
cites economic viability as a material consideration when assessing 
contributions. The citation is specific to affordable housing but, 
nevertheless, the viability of the scheme is extremely important in 
ensuring its delivery and such delivery is important to the Council 
given that the site is allocated in the West Lindsey Local Plan First 
Review 2006 (saved policies) and part of the supply to meet the 
provision required for the Principal Urban Area of Lincoln in the East 
Midlands Regional Plan 2009. In this instance the applicant has not 
submitted a viability assessment but has agreed to the full affordable 
housing contribution (25% on-site provision). 

4.3  The Council’s current s106 priorities document states that 
infrastructure required for the development and then affordable 
housing are prioritised above other contributions. Currently the 
applicant is offering a 25% on-site affordable housing provision in line 
with adopted policy. There is nothing to suggest that other 
contributions are not viable, although a detailed viability assessment 
with independent appraisal has not been undertaken.  
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5 Assessment  

5.1 Capital infrastructure relating to the education of pupils coming from a 
development is necessary to make the development acceptable in 
planning terms. The fact that these pupils come from this new housing 
development also means that the securing of a contribution is directly 
related to that development. What is being contended here is whether 
there is currently and projected to be capacity within existing schools 
and therefore whether a contribution, if required, is fairly and 
reasonably related in scale and kind to the development. 

5.2 The methodology employed by LCC includes migration data internally 
gained by that Council and uses NHS data to inform projections as to 
what number of pupils from pre-school age will becoming through to 
the schools. Such information sources are credible and are more 
location specific than the Experian data used by the applicant. This is 
not to say that the latter is also not a credible source, but it not as 
location specific as LCC’s data and therefore should not  be used as 
a  reason to dismiss the information obtained by LCC.  

 The birth rate across Lincoln between 2004 and 2010 show quite 
wide fluctuations year by year and ward by ward according to 
information supplied to the WLDC case officer by the NHS, although 
the general trend is a slight rise in the number of births across the 
city.  

Migration figures for the year ending June 2010 obtained by the 
WLDC case officer from the National Statistics based on NHS Central 
Register data show net immigration for both the City of Lincoln and 
West Lindsey (the data is not available for areas more specific than a 
local authority). The data is divided into age bands and for all bands 
in West Lindsey there is either net immigration or a nil movement. In 
Lincoln, there is either nil movement or net emigration except for 15-
19 year olds where there is significant immigration that cancels out 
and exceeds the emigration in all other bands.  

5.3 The ripple effect cited by the applicant is relevant and will affect 
demand at a particular catchment school. The example used by LCC 
is not reflective of the approach as it studies the numbers of pupils 
attending schools beyond 2 miles away which are within the 
catchment of the nearest schools rather than looking at the ripple 
effect that takes place to the other schools within 2 miles. Some 
weight should therefore be afforded to this ripple although data 
suggests that only a small percentage of capacity is affected by this 
effect. 

5.4 More relevant is the apparent capacity at schools near the 
development. Specifically, whilst the overall picture using LCC’s 
option 2 for schools within 2 miles appears to show no capacity in 
year 2013/14, the same cannot be said when looking at the three 
schools nearest the development; Our Lady of Lincoln, Chad Varah 
and Ermine schools collectively have a net capacity of 1050 whilst the 
projected need using table 2 in 2013/4 will be 999.  

 Therefore, notwithstanding the fact that migration will affect the 
capacity of schools in the area, it is does appear that there is capacity 
in the nearest schools to accommodate the development, using 
LCC’s figures which take into account migration and birth rates.  
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5.5 It is accepted that the under supply of places within other, more 
popular, schools within 2 miles may have an effect on the capacity of 
the three nearest schools. However, the data provided by LCC 
appears to show that capacity is maintained in the three nearest 
schools irrespective of the demands elsewhere and it is unlikely that 
there will be a change which results in all of the capacity in these 
three schools from disappearing and places not being available to 
meet the need derived from the 63 dwellings proposed in West 
Lindsey.  

 

6 Conclusion 

6.1  Given the information supplied independently to the Council and 
examination of the LCC Children Services own projections, it appears 
that there is capacity within the nearest schools serving the 
development and that there is a likelihood that this will remain to 
some extent despite the demand exceeding supply in other schools. 
In this context, the offer of £30,183 from the applicant should be 
accepted. The fact that the supply of unused capacity is relatively 
small and that birth rates are on the increase, as well as there being 
migration into the two districts, suggests that some contribution, rather 
than a nil contribution, is reasonably required and related to the 
development. However, the LCC suggested requirement is not 
justified. 

 

RECOMMENDATION(S):  
 
A.  That the Development Services Manager be delegated powers to 

resolve the outstanding matters relating to planning application 
124283, specifically pertaining to the level of any contributions 
that are required, to be secured through a section 106 
agreement, in order to make the development acceptable. 

B.   That the contribution for capital infrastructure for education be 
£30,183 
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Reproduced from the Ordnance Survey mapping with the permission of the Controller of Her Majesty's Stationery Office ©Crown copyright.
Unauthorised reproduction infringes ©Crown copyright and may lead to prosecution or civil procidings.
West Lindesy District Council Licence No. LA 100018701 2011

  LOCATION: NETTLEHAM
  APPLICATION NO.: 124283
  SITE AREA: 3.804 ha
  SCALE 1:5000    
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